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Commission shall determine the scope
of the review and the issues which will
be considered and make provisions for
the filing of briefs and oral argument,
if deemed appropriate by the Commis-
sion. Notice that the Commission has
directed review on its own initiative
shall be served on all parties by the
Proceedings Clerk.

[41 FR 2511, Jan. 16, 1976, as amended at 60
FR 54802, Oct. 26, 1995]

§ 10.106 Reconsideration; stay pending
judicial review.

(a) Reconsideration. Within 15 days
after service of a Commission opinion
and order any party may file with the
Commission a petition for reconsider-
ation of the opinion and order, setting
forth the relief desired and the grounds
in support thereof. Any petition filed
under this section must be confined to
new questions raised by the opinion or
order and concerning which the peti-
tioner had no opportunity to argue be-
fore the Commission. The filing of a pe-
tition for reconsideration shall not op-
erate to stay the effective date of the
Commission’s order.

(b) Stay pending judicial appeal—(1)
Application for stay. Within 15 days
after service of a Commission opinion
and order imposing upon any party any
of the sanctions listed in §§ 10.1(a)
through 10.1(e), that party may file an
application with the Commission re-
questing that the effective date of the
order be stayed pending judicial re-
view. The application shall state the
reasons why a stay is warranted and
the facts relied upon in support of the
stay. Any averments contained in the
application must be supported by affi-
davits or other sworn statements or
verified statements made under pen-
alty of perjury in accordance with the
provisions of 28 U.S.C. 1746.

(2) Standards for issuance of stay. The
Commission may grant an application
for a stay pending judicial appeal upon
a showing that:

(i) The applicant is likely to succeed
on the merits of his appeal;

(ii) Denial of the stay would cause ir-
reparable harm to the applicant; and

(iii) Neither the public interest nor
the interest of any other party will be
adversely affected if the stay is grant-
ed.

(3) Civil monetary penalties and restitu-
tion. Nothwithstanding the require-
ments set forth in paragraph (b)(2) of
this section, the Commission shall
grant any application to stay the impo-
sition of a civil monetary penalty or an
order to pay a specific sum as restitu-
tion if the applicant has filed with the
Proceedings Clerk a surety bond guar-
anteeing full payment of the penalty or
restitution plus interest in the event
that the Commission’s opinion and
order is sustained or the applicant’s ap-
peal is not perfected or is dismissed for
any reason and the Commission has de-
termined that neither the public inter-
est nor the interest of any other party
will be affected by granting the appli-
cation. The required surety bond shall
be in the form of an undertaking by a
surety company on the approved list of
sureties issued by the Treasury Depart-
ment of the United States, and the
amount of interest shall be calculated
in accordance with 28 U.S.C. 1961(a) and
(b), beginning on the date 30 days after
the Commission’s opinion and order
was served on the applicant. In the
event the Commission denies appli-
cant’s motion for a stay, the Pro-
ceedings Clerk shall return the surety
bond to the applicant.

(c) Response. Unless otherwise re-
quested by the Commission, no re-
sponse to a petition for reconsideration
pursuant to paragraph (a) of this sec-
tion or an application for a stay pursu-
ant to paragraph (b) of this section
shall be filed. The Commission shall
set the time for filing any response at
the time it asks for a response. the
Commission shall not grant any such
petition or application without pro-
viding other parties to the proceeding
with an opportunity to respond.

[41 FR 2511, Jan. 16, 1976, as amended at 63
FR 55795, Oct. 19, 1998; 63 FR 68829, Dec. 14,
1998]

§ 10.107 Leave to adduce additional
evidence.

Any time prior to issuance of the
final decision the Commission may,
upon its own motion or upon applica-
tion in writing by any party, after no-
tice to the parties and an opportunity
for them to be heard, reopen the hear-
ing for the reception of further evi-
dence. The application shall show to
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